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ABSTRACT

This article uses developmental and philosophical notions derived from the work of de Beauvoir,
Canguilhem, Foucault, Rose, Butler, and others to build a theory of what happens to the sense of
self of young men in prison and establishes a connection between the experience of imprisonment
and men’s violence towards women. It is the second in a series exploring the development of a
criminal subjectivity as a consequence of criminal justice systems, particularly imprisonment,
which are designed to cope with the behaviour resulting from criminal identity, in an endless loop.
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A NOTE ON TERMINOLOGY

Throughout this article the terms ‘prisoner’ and ‘inmate’ are used interchangeably, depending
on context, as these are terms recognised by people who are imprisoned or work in
connection with prisons. The more correct term ‘incarcerated people’ feels clumsy in the
setting of this work. Except where a proper name is concerned, the commonly used ‘Aotearoa
New Zealand’ is adopted rather than the internationally better known ‘New Zealand'.
‘Aotearoa’, usually translated as ‘Long White Cloud’, is the accepted name in the language of
the indigenous people, the Maori. ‘Pasifika’ is a generic term referring to Polynesian Pacific
Islanders, who make up about 8% of the population. ‘Mana’ is a commonly used Maori term,
meaning integrity, prestige, charisma, jurisdiction.
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INCARCERATION AND ETHNICITY

There are strong links between marginalised ethnicity, poverty, offending, incarceration, and
issues with alcohol and drugs. Justice Joe Williams, a member of the New Zealand Supreme
Court, speaks about the way colonisation works over generations to maintain a state of
dispossession that he links to indigenous offending (Williams, 2019). According to information
provided to the writer by the New Zealand Department of Corrections | Ara Poutama
Aotearoa, about 53% of prisoners are Maori, compared to 18% of the population (as at
December 2021). Over the past four decades this figure has crept up from a low in 1983 of
just over 42% and has been maintained between 52% and 53% over a period of dramatic
reduction in prison numbers, which have declined overall by one-fifth in the four years since
2018.

BOYS GETTING INTO TROUBLE

This article focusses on a particular social process, the phenomenon of boys getting into
trouble. Though it is controversial, common wisdom and some research evidence point to a
gendered pattern of response to stress. Under similar circumstances, girls are diagnosed with
anxiety disorders twice as much as boys (Narmandakh et al., 2021), and girls report suicide
attempts twice as much as boys (Clark et al., 2013; Fleming et al., 2007), yet the suicide rate
among boys in this country is reported as being up to four times that of girls (Fleming et al.,
2007), with the rate for young Maori males being the highest (The New Zealand Youth Suicide
Prevention Strategy, 2000).

Data like these suggest a pattern where young females are perhaps better at recognising
and expressing emotional distress in non-lethal ways than boys. This may be a cultural
phenomenon; a large Chinese study, for instance, reports the same rates of self-harm among
young males and females (Li et al., 2020). Our patterns of imprisonment suggest that men get
into a lot more trouble than women, even allowing for a bias in the way courts treat males
and females. Jeffries (2001), in a doctoral thesis that studied 194 matched pairs of men and
women appearing before a court on criminal charges, found that men typically received
harsher sentences, driven by constructions of women as ‘dependent, emotional, and
traumatised by victimisation’, while ‘such “troubles” appeared as simply unbelievable or
irrelevant in the case of men’ (p. xii). This may contrast with a suspicious view of women
appearing as victims of sexual assault, where the ‘weakness’ of women is seen as
accompanied by a tendency for manipulative behaviour, while men are the victims of their
own sexual urges. This would be congruent with the argument that boys are not expected to
be responsible to the same extent as girls. Harsher sentencing, though, cannot explain the
extreme differences between the numbers of male and female prisoners. In June 2022, there
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were 7203 male and 427 female prisoners, a ratio of over sixteen to one (Department of
Corrections | Ara Poutama Aotearoa, 2022).

In trying to make sense of this gendered picture, there is an idea suggested by Simone de
Beauvoir (1949/2011) in her 1949 text The Second Sex that girls, but not boys, are
‘prematurely integrated into the universe of the serious’ (p. 310), meaning that they learn, in
childhood, prior to pubescence, the serious business of a woman’s role, from older females.
From a young age children will often want to help, and from the age of 8 or 10, girls in
particular are capable of performing complex chores very well. Along with this co-operative
relationship, there is an easily observed style of conversation carried on between a girl and
her mother, or aunt, or older sister or cousin, which deals with serious matters. Sitting in a
café waiting for a friend, one sees across the room a woman of perhaps 40 or 50 talking with
another of about 18 or 20. There is a resemblance in feature and gesture, suggesting
relatedness, but it does not matter, it is a conversation between generations of women. While
the younger woman is listening, she reaches across and picks some fluff from the older
woman’s sweater. In another scene, the 17-year-old daughter of a woman in her 40s helps
her mother with makeup while they talk. In both cases the physical grooming behaviour could
be reversed, and in both cases there is conversation concurrent with the behaviour. There is
an intimacy here, and a dialogue, continuing over many encounters. Of course this is a
generalisation, not all mother—daughter relationships conform to this pattern, but there is a
pattern nevertheless, that de Beauvoir observed over 70 years ago, and which we seem to
observe today.

There is a quality in this mother—daughter conversation that differs from parent—son talk,
whether discussing issues of relationship, helping each other with hair and makeup, or
exchanging clothing. It does not just cover topics related to a woman’s role in a serious
manner, but transmits both a way of being serious and a way of seeing oneself being serious,
a self-image, an identity that is serious. Among the conversations, whatever the topic, there
is a way of thinking and a way of seeing oneself thinking, a thinking subjectivity that is being
transmitted, a gender-specific message, tumbling down the generations. In this way, as de
Beauvoir (1949/2011) observes, a girl ‘enters adolescence as an adult’ (p. 310). The
consequences of this gendered difference in role development can be seen in clinical practice.
Clinicians, particularly in criminal justice settings, all have experience working with men
whose lives are chaotic and who are looked after by women, while the reverse pattern is not
seen so often.

In de Beauvoir’s thesis, while girls develop in conversation about the real, boys tend to rely
on mythical characters, images of great adventurous men who are seen as having shaped our
world or performed remarkable feats, warriors, sportsmen, scientists, and particularly men
who excel in a muscular fashion. The worship of male muscle is reinforced in practical ways.
In Aotearoa New Zealand many women follow rugby football enthusiastically, and at the time
of writing, the women’s rugby team, the Black Ferns, has just won the women’s rugby World
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Cup, yet top male rugby players command salaries of up to a million dollars, while the more
successful women are not paid a regular salary. Transparently, male muscle is worth more
than its female counterpart. Male and female conversation forms itself differently. Again,
risking stereotyping, for none of these observations is universal, we can suggest that, from
prepubescence onwards, girls use words, boys use muscle.

When boys are impulsive and take risks, onlookers will comment, ‘Oh, | hope he is OK, but
boys will be boys’. Our stance towards girls who take risks is quite different; we are much
more worried, more judgemental, more diagnostic, ‘there is something wrong with her, she
is out of control, she is in danger’. Among girls, there will be a tendency to dismiss boys as
rather silly, inconsequential, or annoying figures. A boy is permitted, even expected, to be
mischievous, to break rules, to get into trouble. We have an expectation (admittedly often
confounded, though the experience of having it confounded confirms its discursive power)
that girls will be more sensible, more thoughtful, more careful.

Perhaps using a 1949 text, albeit a classic of feminist writing, requires some justification.
Of course, things have changed since de Beauvoir was writing, roles and gender identity can
today be much more fluid. Many or most parents, being aware of the drawbacks in their own
early training, will try to alter these patterns. There are close and affectionate relationships
between brothers and sisters, and many boys will help in the household and develop a
conversation with mother. | would suggest, however, that these non-heteronormative
relationships exist alongside and complementary to older, more traditional patterns which
still effectively produce impulsive boys and serious girls, particularly among people with a
poorer level of educational and financial capital, among whom older role definitions persist.

Clearly this thesis is contentious. We are seeing the idea of gender changing radically. Since
the early 1990s gender has been seen as performative (Butler, 1990, 2004) and fluid, and the
importance of this fluidity has been acknowledged in psychoanalytic treatment (for instance,
Kulish, 2010), and in the widespread increased attention paid to a person’s preferred
pronouns (Krauthamer, 2021). There has been a dramatic increase in young women’s
enrolment in tertiary education; in 2013, it was almost 50% higher than male enrolment in
Aotearoa New Zealand, and was in the top 15% of OECD (Organisation for Economic Co-
operation and Development) countries in this respect (Figure.nz, 2013). There is a lot of
popular literature based around this picture (for instance, Kristof, 2010), suggesting, in line
with the educational data, that boys are relatively underperforming. We have seen the
increasing involvement of women in government; the 2020 election returned a parliament of
48% women, which with by-elections has since become 50%, and at the time of writing
women occupy a number of key posts, including Prime Minister, Governor General, and Chief
High Court Judge.
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Acknowledging that girls and women have to work through seemingly insurmountable
obstacles to achieve equity in any public space, the numbers seem to reveal a relative decline
in engagement by young men.

Yet despite all of these developments, as recently as 2016 a doctoral thesis looking at
attitudes towards study and particularly towards maths among Aotearoa New Zealand
schoolchildren finds that among the students from socially privileged backgrounds who aspire
to higher status, graduate-entry jobs, it is still mainly boys who see themselves in high-paying
technical occupations. Even well-resourced girls tend to prefer English to maths, and aim for
the lower-status health and education jobs. Low socioeconomic status girls and Pasifika and
Maori girls are most likely to aim for the lowest-status service sector jobs while their male
equivalents tend to see themselves in manual occupations (Pomeroy, 2016). Enrolment and
completion in tertiary study in Aotearoa New Zealand is still very dependent on the income
and education of the student’s parents, and there are marked ethnic disparities, with
indigenous and Pasifika peoples dropping out more than people with European heritage
(Meehan et al., 2019). Although women have made inroads into the ‘trades’, traditionally
male occupations like plumbing and building, they still face barriers, and their numbers are
not increasing quickly (Cruickshank, 2014).

This literature tells a story of how gendered role development is inextricably tied to
financial, cultural, and educational capital. As one local study puts it,

Those who are poor are much less healthy, have lower life expectancy, lack adequate housing,
are over-represented in the prison population, and are more often the victims and the
perpetrators of violence. Educational inequality is therefore one part of wider social inequality.
(Snook & O’Neill, 2010, p. 5)

Pomeroy (2016) points to a horizontal gendered expectation, even within populations that
are well resourced with money and education, such that girls still aim for more practical, lower
status work, and also to a vertical exclusion that creates a ‘physical discursive positioning of
Maori and Pacific people within post-colonial discourses... the way SES [socioeconomic
status], ethnicity, and gender position students in relation to the Cartesian mind/body binary’
(p. 210). Indigenous and poorer people tend to position themselves in relation to physical
work, and higher status, richer, ethnically European people and particularly men see
themselves in more intellectual terms.

We can deduce from these kinds of data that we are more likely to see changes in gendered
expectations in privileged sectors of the population, but even there, new patterns of
gendered ambition are slow to develop. We also will expect that young men who get into
serious trouble, as evidenced from the prison population, are more likely to come from lower
income families and to be Maori or Pasifika. (By ‘trouble’, | mean behaving in ways that bring
approbation and the possibility of punishment, breaching a consensual norm, violating a
discourse about what is proper and acceptable.) We will expect that an older discourse
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regarding gendered roles will operate among them, and among the women in their lives, that
de Beauvoir’s formulation will still be valid. We can expect, and tend to see, that young men
who get into trouble will not have had access to the kind of conversation that is observed with
girls and young women, and thus will have limited ways of expressing distress, as the data
guoted above illustrate.

Suppose we imagine a population of young men, say mid- to late-teens, and we make a
picture of what we call a ‘normal distribution’, the kind of diagram known as a ‘bell curve’ due
to its shape. At one end of our imaginary distribution, we have a group of young men who
never get into trouble. Their numbers are probably small, but they certainly exist. In the
middle we have the bulk of this population, consisting of boys who get into some trouble,
who may face disciplinary measures at school, who may get into fights, drink alcohol, and who
sometimes injure themselves. Mostly they will be expected to ‘grow out of it’, to find
sanctioned outlets for their energy. At the other end of our population distribution, we have
young men who get into a lot to trouble, who are a real worry to their communities. These
are not just in trouble at school, they will, increasingly with age, come to the attention of the
authorities. The first group do not cause us much anxiety, unless we worry about boys who
are too ‘good’. Those in the middle group worry us at times, but mostly we can see their
recklessness as a ‘phase’ and expect them eventually become more stable in their identities
and be better able to navigate social processes in ways with which we are comfortable,
although there is evidence from research on theory of mind and the development of empathy
that they do so more slowly than young women (Andrews et al., 2021; Hu et al., 2010), which,
again, following de Beauvoir’s narrative, is what we would expect to see.

HOW THOSE AT ONE END OF A NORMAL DISTRIBUTION BECOME THE
ENEMY: THE EMERGENCE OF A DISCOURSE ON CRIMINALITY

The cohort of young men at the extreme of the population curve who are in a lot of serious
trouble tend to frighten us. We fear, and there may indeed exist, a deliberate intention in
many cases of criminal violence, including violence toward intimate partners, to threaten, to
make the other feel fear, to undermine their sense of safety, their ownership, their
‘dominion’, as retributivist theories of punishment describe it (Mascarenhas, 2021). This may
become more so after a certain development in which a young man who is otherwise not
possessed of a coherent sense of identity achieves it by experiencing the power to make
another afraid (Manning, 1995, 1997; Manning & Nicholls, 2020). The point is well stated by
de Beauvoir (1949/2011):

The male has recourse to his fists and fighting when he encounters any affront or attempt to
reduce him to an object: he does not let himself be transcended by others... an anger or a revolt
that does not exert itself in muscles remains imaginary... for the adolescent boy who is allowed
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to manifest himself imperiously, the universe has a totally different face from what it has for
the adolescent girl whose feelings are deprived of immediate effectiveness. (pp. 354—355)

This is a way of formulating a kind of template for an imbalance in power that is played out
in intimate partner violence. One can hypothesise the cultural nature of such a power
imbalance (for instance, Vandello & Cohen, 2008), or one can attribute it to endogenous,
hormonal factors (Batrinos, 2012), or one can suggest an epigenetic hypothesis in which a
propensity for violence is switched on by childhood adversity (Caspi et al., 2002). Whatever
aetiology we adopt, de Beauvoir’s lyrical style places the pattern in a narrative, which is what
is needed for us to relate helpfully to both victim and perpetrator. In contrast to this narrative
perspective, however, it often seems that news media will amplify a discourse based on fear.

At the time of writing, there has been a series of articles in popular media about robberies
in which a stolen vehicle is driven through the window of a retail business. The perpetrators
are thought to be young men, so there are headlines such as, ‘Is youth crime really a growing
problem and what can be done about it?’ (Doyle, 2022). This title is illustrative of bias—the
first question is implicitly answered in the positive, since one would not otherwise ask the
second. In fact, data referred to in another report (Walters, 2022) illustrate a dramatic
reduction in reported youth crime (Ministry of Justice, 2021), probably because of changes in
policing strategy using diversion, mentoring, and community programmes for young people.
A few weeks later, after a series of alarmist reports, the leader of the (then) parliamentary
opposition party responded by demanding action against gangs (McConnell, 2022). Later the
same year, a policy package developed prior to a general election due in 2023 was announced
by the same politician declaring that young offenders will be sent to ‘boot camps’ (Wilson,
2022). This announcement stimulated a series of objections (since there is no evidence that
‘boot camps’ are effective in reducing crime), an indication that opinion among experts is
much more thoughtful, and is sometimes reported, though one has to read beyond the
headline to discover it. A search of news, entertainment, and social media will show that we
live with a constant background of headlined crime reporting and television and movie crime
dramas that seem designed to reinforce a narrative that has crime increasing in frequency
and severity, matched by occasional political rhetoric supporting ‘tough on crime’ policies.

This is an inescapable background to everyday experience, which permits a tacit public
agreement that crime is an increasing problem, and that ‘tough-on-crime’ policies and
harsher punishments are a reasonable response. In this manner a discourse is created, a kind
of conceptual theme music, effectively making us fearful. The conflation of subject matter is
rarely examined. Crime is associated with youth, particularly with young Maori men, and with
gangs. There are frequent calls for anti-gang legislation (for instance, Malpass, 2021; McKee,
2021; 1News, 2021), despite a recent review by Gilbert (2013, 2022), an expert on the history
of gangs in Aotearoa New Zealand, of the effects of such targeted legislation, showing that in
the past it has had no significant impact on gang activity. Occasionally a more nuanced view
such as Walters’ (2022) will go as far as to suggest media complicity: ‘Outrage over a spike in
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ramraids by youth offenders is a “classic example of moral panic”, experts say. Media
coverage and political rhetoric may also be playing a part in driving these offences’ (paras. 1-
2).

There is reason to accuse popular media, particularly TV crime dramas, of characterising
danger as the threat of violence from strangers with sadistic intent. This picture supports a
populist political agenda which promises to direct resources into policing gangs and an often
ill-defined ‘tough-on-crime’ political agenda rather than towards the prevention of violence
within families, which is a much more real and present danger (Houlihan, 2009).

CHARACTERISTICS OF YOUNG MEN IN TROUBLE

Returning to our cohort of young men who get into a lot of trouble, who have become the
feared objects of this activity in the media, we can see some common patterns. They are, for
instance, at significantly greater risk of traumatic brain injury. Professor lan Lambie, writing
for the office of the Scientific Advisor to the Prime Minister, reports on an intake of more than
1000 inmates of prisons in 2015. AlImost two-thirds of the male offenders had had a traumatic
brain injury and a third had had more than one, with one-fifth having sustained their first
brain injury prior to age five. This was four times higher than a comparable sample in the
community (Lambie, 2020). It is particularly noticeable among Maori men, who comprise
more than half of the prison population, but only about 9% of the population at large—almost
all of whom had several head injuries, typically the consequence of vehicle crashes, sporting
injuries, and assaults (Lambie, 2020).

Men who get into trouble, as evidenced by the prison population, do tend, as expected in
the arguments laid out above, to be poor, familiar with the criminal justice system through
having family members with criminal histories, and to have educational deficits. They are
more likely to exhibit symptoms of attention deficit and hyperactivity disorder, foetal alcohol
spectrum disorder, autism spectrum disorder, dyslexia, hearing loss, and to have a psychiatric
diagnosis or symptoms that would justify one if they had been examined, which many have
not (Lambie, 2018b, 2020). They are also likely to have high scores on the Adverse Childhood
Experiences (ACEs) inventory (Bergen-Cico et al., 2016).

lan Lambie states the issue well:

In the justice system, where all procedures are essentially word-based, a person’s inability to
quickly process and comprehend information in written or verbal form leaves them open to
manipulation and entrapment. Propensities to take statements literally, to become confused
by information and sensory overload, to act impulsively, to not see their actions in context, and
to speak before thinking, make it difficult to navigate the complexities and nuances of the legal
process. (Lambie, 2020, p. 5)
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Our response to these worrying young men with their collection of deficits, difficulties, and
poor verbal skills occurs in two steps. The first step is a reconstitution, a re-definition or a
change in perspective, in large part a fearful response fed by the media-reinforced narrative
on crime and danger, a perspective used politically in tough-on-crime narratives. At this point,
rather than seeing a cohort of troubled and troublesome young men, we see what Foucault
(2015) describes as the ‘criminal-enemy’. Our cohort of damaged and destructive young men
have made a transition to becoming a ‘them’ in a them-and-us universe populated by
perpetrators and victims. We have an idea, the criminal-enemy, an abstraction, an identity
created by a certain discourse on crime and punishment within society. The second step is
when we take a significant proportion of them and put them together, behind high concrete
walls topped with razor wire so that they cannot escape.

INTOXICATING PERFORMATIVITY AND HOMOGENEITY

Let us consider what happens to our group of young men in the midst of these discourses,
how they respond to these media reports, to the world of retributive punishment; what
happens to a young man who is labelled as the enemy, a criminal, an outlaw, a person who is
unacceptable, locked away from society for the safety of others, and who is now in daily
contact with older men who have been in and out of the criminal justice system for a long
time? With a high incidence of adverse childhood experience, traumatic brain injury, literacy
problems, ADHD (attention-deficit/hyperactivity disorder), foetal alcohol syndrome, autism
spectrum disorder, dyslexia, and so on, what should we expect next?

The behaviour of young people, perhaps all people to some extent, tends to escalate in
each other’s presence. Cooped up with little outlet for their considerable energies, young
men with a propensity for chaotic, destructive, and dangerous behaviour will experience an
intensification, a hyperarousal of these behaviours. They will get into fights, flout the rules,
and take risks, and in doing so, they will join or help create a culture where all of these bodily
acts contribute to their status within the group. To be sent to solitary confinement, the
‘Management Unit’ as it is officially called, or ‘The Pound’ as prisoners affectionately call it
(co-opting the name of a holding place for stray dogs), is a source of standing, of mana. To
‘trash’ one’s cell, to smash everything that can be smashed, to refuse to co-operate with the
authorities, are expressions of anger at life, at the world, at a society that does not care for
them, at the family who are unable to offer opportunity, at the abuser who engaged or forced
them into sexual activity before they could understand what sexual activity was. It is anger at
the judicial system that seems populated with people of privilege and power, comfortable
with their assets, their education, their homes, and their salaries. However, more than being
an expression of anger, these destructive performances serve a positive end; they establish
an identity that is not just a way of being in the world, but a way of seeing oneself being, a
criminal identity.
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There is mana in being an outlaw. There is pride in recklessness, there is status in
destructive behaviour. The other side of the them-and-us divide has its own us-and-them
philosophical position. Time and again we see men in prison or recently released carrying
themselves with a kind of pride in their delinquency, as though saying, ‘you think I’'m bad? I'll
show you bad’. Uncaring about their personal safety, now they are with a group of friends
who will be more or less loyal for the rest of their lives, with mentors who will show them
how to be better criminals, and with no fear of returning to jail. It feels a lot better than being
a victim (recalling the high ACEs scores.) It is a way to be someone.

A criminal identity has been created, not by the individual but by a system of retributive
punishment and by the dispositif that incarcerates him. His way of walking, his use of
language, his dress, the way he sits, how he uses his eyes to greet or threaten, all these
practices, learned and rehearsed every day of his imprisonment, become his identity. They
are who he is.

He can see himself as in a mirror, sometimes literally, as he checks how his tattoos move
over the muscles developed by exercising in prison, and he sees himself reflected in the
gestures of others. The use of violence comes with this identity. He is now much more likely
to assault someone, and in particular someone close to him. In de Beauvoir’s (1949/2011)
terms he has recourse to his fists, his anger and revolt are expressed with muscle. He is
recognised and applauded by others who possess a similar status. In the same way that the
awkward, rebellious boy at school who gets into trouble, who fights in the playground, or
defies the teacher finds himself with a new group of friends, other children who admire his
behaviour and want to be in his company (Manning, 1995, 1997), the young man in prison
has stepped over a line. He has become something new. His mentors will guide and tutor him.
He can walk tall, feel a sense of being, of belonging, of fitting in, of being accepted in a way
that mitigates all the hurts, the insults, the slights, and the abuse that he has suffered in the
past. His failures at school, his humiliation because his literacy is poor, his disenfranchised
ethnicity, his shame at not understanding what others seem to cope with easily, his sense of
being unimportant, of being nothing at all, an object, at best to be used, at worst an
inconvenience; all of these psychological burdens are now unimportant, as the new identity
solidifies.

VIOLENCE TOWARD WOMEN

Using a concept from Deleuze (1993), adapted and elaborated by Rose (1998), we can suggest
that along with this identity formation comes a series of attitudes, enfolded along with bodily
technologies to become part of the felt identity. As Rose (1998) puts it: ‘The aspect of human
being that is surrounded and enfolded in so many contemporary assemblages of
subjectification is neither body/pleasure nor flesh/desire but self/realization’ (p. 201). Quite
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without our volition, just by practicing ways of being in the world, absorbing a way of wearing
clothes, of walking, and if we are at liberty, of going to certain places, eating certain foods,
shopping in particular places, listening to a certain kind of music, going to a certain genre of
movies, having, or avoiding, certain conversations, we are being performed. In the process of
enfolding, the external is not introjected in the psychodynamic sense, as an object in the
psyche, it becomes the psyche. As Butler (1993) points out, this is not something we are
deliberately doing, not a performance that we are putting on and can drop at will. These are
technologies, ways of being, enfolded to create who we are. We are performed by discourse
which originates in the outer but creates the inner. Along with the physical trappings comes
belief and disposition towards the subjects in our environment, whether friends,
shopkeepers, or intimate partners, or topics or politics. The elements that sustain us, that
form ‘self-objects’ in the sense meant by self-psychology (Wolf, 1988), supporting and
identifying us to ourselves and others, include beliefs about self, others, and the world, and
attitudinal stances toward everything and everybody we encounter. In prison, among these
attitudes, these perspectival positions in relation to the world and its inhabitants, is a norm
endorsing the domination of women.

At times our view of such beliefs involves the idea of entitlement. We might say that this
man whose behaviour towards women is as though they are objects of desire, a class of
subjects whose purpose is to serve and who can be beaten when they fail to please, might be
described as entitled, or as having a quality of entitlement, as though it were an element in
their make-up, a part of their personality (Bancroft, 2003). The question of choice in
criminality is too large a topic to be dealt with here, but for the time being we can observe
that, when he is arrested, charged, and brought before a magistrate for violence toward a
woman, his behaviour is likely to be treated as though it were either a voluntary, deliberate
strategy of domination or an irredeemable badness in his character. This resembles the
assemblage of ideas concerning belief, entitlement, volition, and badness that drives news
reports on the impact of crime on victims. ‘I think these idiots are the scum of the earth...
somehow we have to stamp this out’ (Moore, 2022). Such reports are a familiar aspect of the
world of ideas that we accept as the normal.

That the norm is a changing concept, a convention that ‘draws its meaning, function and
value from the fact of the existence, outside itself, of what does not meet the requirement it
serves’ (Canguilhem, 1966/1991, p. 239), may be understandable in an abstract sense, but for
day-to-day practice, we act as though we believe in the essential permanence of our sense of
self and the world. That belief, entitlement, volition, badness are temporary conceptual
schemas creating meaning for us in response to what disturbs and horrifies us, a mechanism
for creating the ‘primacy of a subjectivity... an existence reacting to a setting’ (Roudinesco,
2005/2010, pp. 16—17) is not easy to grasp. We tend to regard volition, for instance, as a truth.
It is only when looking back on our own decisions that we can understand what was
impossible to see at the time, that we operated from a very limited range of choices, and that
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our decision making was determined by current discourse, by our ‘existence reacting to a
setting’, in Roudinesco’s terms. When we read an account of a witness describing offenders
as ‘scum’, it satisfies an outrage at the nature of the offence—in the account quoted above,
the perpetrator(s) had gone joyriding in a graveyard.

Recent research from the USA indicates that most victims of crime would prefer resources
to be spent on education, rehabilitation, job creation, and mental health treatment than on
prison (Alliance for Safety and Justice, 2016), but what gets reported is much more often a
sense of outrage, of horror, with an explicit or implicit demand for harsh punishment.
Anticipating a general election in 2023, the leader of a major political party said on radio,

The prison population sadly will have to rise. We’ve tried letting the worst offenders out and all
they’ve done is make people feel unsafe. Putting people in prison is expensive, but it’s a very
good deal compared with having bad people on the street scaring ordinary New Zealanders
from enjoying their lives. (as cited in Dexter, 2022, 1:03)

Thus, the story of victim outrage and the demand for imprisonment becomes tethered to
a political agenda which has it that bad people are deciding to make life difficult for the rest
of us. What allows a witness, and the press reporting the witness, to call the offender(s)
‘scum’ is that they made a considered decision to desecrate something, to deliberately offend
us.

Examining the lives of our cohort of young men, the idea of volition, of decision making, of
a sense of entitlement, is shaky at best. In prison, violent, exploitative relationships with
women—another kind of desecration—are celebrated with a ‘good on ya mate’ affirmation.
An objectifying, externalising masculine sexuality becomes discourse in a self-constituting
assemblage of domestic power relations, just as the desecration of a graveyard serves as a
statement in another system of power relations. In Canguilhnem’s (1966/1991) discussion of
the norm and the normal, he observes that, ‘Every preference for a possible order is
accompanied, most often implicitly, by the aversion for the opposite possible order’ (p. 240).
He adds that there can be an inversion, ‘as the ethical norm, where sincerity prevails over
duplicity, can be inverted into a norm where duplicity prevails over sincerity’ (p. 240). Thus,
there is a striking contrast between the norm expressed in news media, that of revulsion at
the behaviour of offenders, and the subjectivity that develops in prison, such that violence
towards women and the desecration of graveyards become sources of status. From both
perspectives, that of the witness whose revulsion is reported by a journalist, and that of the
offender joyriding in the graveyard or the prisoner with a history of violence towards women,
the preferred order is accompanied by an aversion for and a rejection of its opposite.
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THE CONGEALING OF AGENCY AND ITS LABELS

A recent shift in ways of thinking about Foucault’s concept of governmentality has appeared
in a branch of philosophy known as ‘the new materialisms’ which focus on a broader canvas
than discourse, including non-human as well as human interactions. Thomas Lemke (2015),
writing on Foucault and governmentality, defines the project thus: ‘to reconceptualize the
interrelations (or “intra-actions” in Barad’s vocabulary) between humans and non-humans
and to rethink the categories of subjectivity, agency and causality’ (p. 6).

The reference to Barad (2008) is to her definition of agency as a relationship, an aspect of
‘intra-action’ (her neologism for the interactions between human and non-human elements).
‘Matter does not refer to a fixed substance; rather, matter is substance in its intra-active
becoming—not a thing but a doing, a congealing of agency’ (Barad, 2008, quoted in Lemke,
2015, pp. 14-15).

This idea of a congealing of agency perhaps better describes the development of a
normative reversal in prisons. Foucault’s (1975/1995) carceral operates to define, not just the
external power relations between officers, prisoners, the court, and so on, but the relations
between their beliefs, attitudes, their sense and perceived quality of volition, their internal
relations, within and between the various groupings of the carceral assemblage. Agency, the
operation of deliberate choice, is attributed to the defendant by the prosecution, by the
victim if there is one, by the judge, and by the press, since a description as ‘scum’ and a
punitive sentence only makes sense as a response to deliberate harm, to encourage reflection
and a change of heart, and to deter others from deciding to commit the same infringement.
All of these envisaged outcomes require the offender to be possessed of agentive power, to
own the ability as an individual to exert control over their actions.

It makes more sense, from our perspective, to regard these qualities—codes, law, ethics,
an assumed agency—as pertaining within the assemblage. The ethical systems among
prisoners will have these qualities, but their detail will not be the same as those expressed in
the courts, the news media, or even among elements closer to the prisoner community, such
as prison officers. In the news stories, the criminal is other, and is reviled, rejected, cast out
from society while the victim is nurtured. In the prisoner community, the situation is reversed;
prisoners will assist and nurture each other in their own way (which is not necessarily the
same as nurturance understood outside the prison), while the victim, in this case women at
large and in particular intimate partners, become other and are reviled. The effects of this
assemblage are horrifying, but this perspective does explain what we see. Support for male
violence towards women, for sexual violence, rape, domination, the enslavement of intimate
partners by means of physical, economic, and social control, can be readily found in male
prisons. If intimate partner violence were adequately explained by an aetiology based on
volition, on choice, one would expect imprisonment to act as a deterrent, for rational choice
would be unlikely to be for prison. Theories of entitlement and individual agency struggle to
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explain the ineffectiveness of prison as either deterrent or rehabilitative measure (Manning
& Nicholls, 2020; Reiman & Leighton, 2020).

In this view, violence towards women can be seen as a visible expression of the discursive
environment. The brutality of the inmate’s behaviour towards his female partner becomes
part of the conversation in prison. Of course, prison is not the only place where one finds such
talk, but it is very obvious there. Stories of domination, infidelity, violence toward one’s
partner, ‘putting her in her place’, of rape, of ‘gang-banging’, are exchanged with energy and
pride, and younger members of the community are instructed, mentored, and supported in
their schooling in these areas by older men who have done more jail time. Enfolding these
technologies creates a subjectification such that the resulting identity is defined in a large part
by violence. Having already been identified as a criminal-enemy, as the other of contemporary
society, certain labels come into play; functional terms such as ‘disorders,” emotive ones such
as ‘scum’, all of which drives the enemy further out of the mainstream and into another
assemblage.

With these enfoldings comes an acceptance of being in prison; it becomes a familiar place,
a place to return to, where there are friends and where it is safe, rather than somewhere
fearful. Men will say that they instantly feel relaxed as soon as the cell door closes. By means
of these constituting processes, in the assemblage formed by prisoners, the domination of
women and the return to prison have become aspects of the norm. We can see a
homogeneity develop among prisoners, a same-ness in body language, style of speech,
opinion, and attitudes. We can observe that gangsters look like gangsters, prisoners look like
prisoners, in and out of prison. They recognise each other, and will continue to do so, ‘outside
the wire’ as well as inside. There are many stories, on release from prison, of how a man goes
to an unfamiliar town, perhaps intending to get away from an old, dangerous environment,
only to find that, within the first day, he has met another former prisoner, another drug user,
another potential partner in crime. This situation is experienced as, and is referred to in the
media and the courts as volitional, a choice, but it is questionable whether agency congealed
thus remains at all agentic as the court understands it.

It is not so remarkable. We are all subject to creating homogeneities in everyday life. It
assists us in recognising people like ourselves. We are comfortable in our homogeneity and
tend to become anxious among those who are not like us. Any culture will appear to have a
sameness to outsiders, differences only apparent to its members, and this cultural
homogeneity extends not just to outward appearance, but to the way people think. As Rose
(1998) describes, we invent ourselves out of available material in the environment and we
practice that invention, enfolding behaviour, speech, and belief such that it becomes the felt
sense of self. Philosopher Rick Roderick puts it eloquently in one of his televised lectures,

If you want to know how someone thinks, look at how they dress, who they hang out with,
where they live, the kinds of folks they went to school with, how big is their bank account, and
you’ll pretty much know where they’re coming from. (Roderick, 1990)
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The homogeneity among what is now identified as the criminal-enemy community is well
expressed in the following letter from a Corrections Officer to the abolitionist organisation
People Against Prisons Aotearoa, dated May 22, 2022:

What a load of CRAP you people peddle!!l As a corrections officer with 15 damn years
experience | can tell you we are sick to the back teeth of little groups like yours hammering us
for keeping people like you safe... we are sick to death of the constant criticism and lack of
accountability to those who would wish to harm us every single day we walk the floor. | would
challenge every single one of you to come and spend a day in a management unit where the
only thing these people who YOU refer to as ‘misunderstood’ want to do is slice your throat...
spit on you... throw fecal matter at you... then come tell us prisons aren’t needed. YOU ALL LIVE
IN A FANTASY WORLD. | will continue to advocate for my brothers and sisters who work behind
the wire and continue to call out groups like yours that criticise us for keeping dangerous
criminals locked away so that you can sleep safely at night!!! [Emphasis in the original.]

| cannot fault the author of this message. His experience is real, describing well the
escalation of destructive behaviour in confinement. In a situation where there are few ways
to express that escalation, one’s own saliva and faeces is what is left to use as a weapon.

In Foucault’s (1978) description of how homosexuality is expressed in society, he describes
a ‘reverse discourse’, in which adverse labelling and prejudice is transformed into a voice for
homosexual identities. Terms like ‘gay’, ‘queer’, ‘queen’, and ‘dyke’ are thus used with pride,
as affirmations, signifiers for a positive felt identity. The criminal-enemy, reversing the
mainstream discourse, similarly comes into its own in a positive way as a voice, as a desired
state, cultivated, reached for, and celebrated. Men with prison experience will proudly refer
to themselves as ‘crim’ or ‘mobster’ or ‘deviant’ and will joke about how ‘sick’ they are. Here
a man may co-opt and reverse the media message, and tattoo ‘scum’ on himself. There is a
gang called the ‘Filthy Few’.

The picture of prisons filled with dangerous, psychopathic men expressed in this email is a
familiar one. Prison-based scenes in movies and television dramas often depict the inmates
of a prison as ruthless, selfish, dangerous, and lacking in remorse, (for example, American
History X, Kaye, 1998; Cell 211, Monzdn, 2009; Death Warrant, Sarafian, 1990; Brawl! in Cell
Block 99, Zahler, 2017). There are exceptions, such as The Shawshank Redemption (Darabont,
1994) in which compassion and friendship emerge in prison, and this theme is often present
to some degree, but there is always, foreground or background, psychopathy, unrepentant
violence, the outlaw society, rejecting the values of the mainstream. It is eventually unclear
to what extent art imitates the reality of prison, or whether prison imitates the movies.

Canguilhem (1966/1991), in the penultimate paragraph to the first part of his treatise, The
Normal and the Pathological, writes: ‘Thus it is first and foremost because men feel sick that
medicine exists. It is only secondarily that men know, because medicine exists, in what way
they are sick’ (p. 229). Were we to extrapolate, as Canguilhem does in Part Two, written
twenty years after his original thesis, to the social, rather than the physiological (the original
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focus of Canguilhem’s work), we might suggest that it is because we are disturbed by the
behaviour of some among us that we have prisons, but only secondarily do we know, because
we have prisons, in what way we are disturbed. It is the existence of prisons and the behaviour
and norms that accompany them that define the problem that prisons exist in order to solve.

Alongside what we take for the common norm develops what is thus defined as the
pathological. However, rather than seeing a diagnosis, a ‘disorder’, we are defining it here as
a discourse. Particularly inside the prisons, but also among the mainstream, a criminal
subjectivity develops, both as a felt self and as a projection by popular media. That this is
fantasy, a story that takes on an aura of truth by being often repeated, is illustrated by
emerging journalistic writing that investigates how victims of crime really feel, rather than
how their feelings are reported, revealing much more nuance than the commonly reported
story of outrage (Chammah, 2022).

Leaning on Judith Butler’s (1990) theory of gender identity, we have written elsewhere
about an ‘intoxicating performativity’ in this dramatic shift (Manning & Nicholls, 2020). The
sense of being in the world is radically changed by adopting the body language, the attitudes,
the beliefs of a prisoner. What is normal, the norm, changes radically depending on the point
of view. Canguilhem’s moral inversion, Foucault’s reversal, an aversion for the opposite, in
this case for the commonly accepted norm among prisoners, is reflected as the mainstream
reciprocates with images of criminals and prisoners.

THE DETERRENCE AND REHABILITATION HYPOTHESES

A note is needed here, which both supports the thesis developed above and indicates room
for cautious optimism. Between 2018 and 2022, the time of writing, the prison muster in
Aotearoa New Zealand was reduced from a high of about 10,000 to under 8,000, a remarkable
20%. Data provided by the Department of Corrections tracking the prison population
according to age group indicate that the bulk of the reduction is in young men. Programmes
offered by the prisons cannot account for this, as their effectiveness in reducing rates of
recidivism has never been impressive and appears, if anything, to be declining (Department
of Corrections | Ara Poutama Aotearoa, 2018, 2019, 2020, 2021). Crime rates have fluctuated,
and possibly declined somewhat, but not enough to account for this development. The
reduction in numbers of young men going to prison appears, then, to be due to changes in
policing and sentencing practices, evidence of a consciousness of what drives sentencing
patterns (Gluckman, 2018) and of the ‘pipeline’ whereby children in the care of the state
eventually become prisoners (Lambie, 2018a). It remains to be seen to what extent drug
courts and young offenders’ courts, with their emphasis on fair hearing and plain language
are affecting recidivism rates, but anecdotal evidence is promising (Ryan, 2022).
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The two most compelling arguments for prisons are that they are a deterrent and that they
offer opportunities for rehabilitation. The deterrent effect of imprisonment can be assessed
by examining rates of recidivism. In Aotearoa New Zealand, almost 73% of prisoners under
twenty years of age are resentenced and more than half are back in prison within two years
of release (Department of Corrections | Ara Poutama Aotearoa, 2021). On average, over all
age groups and all ethnicities, almost 60% are resentenced within two years, with 40% already
back inside. We know from another Corrections study that the recidivism graph does not level
off until more than five years after release, so these numbers will keep climbing for at least
another three years following release (Nadesu, 2009).

A FINAL NOTE

A note on the responsibility of authorship is necessary here. This work argues that
imprisonment perpetuates, rather than prevents, the conditions for intimate partner
violence, but it is not enough just to state a theoretical and philosophical position, especially
where it might appear to remove or neglect individual responsibility. Such work as this must
be accompanied by a political responsibility to eliminate men’s violence against women. The
means of change requires activism at both individual and societal levels, alongside ongoing
theorising of the causes and conditions for it. The former requires, among other things, a truly
postmodern psychotherapy for men who use violence. That is a project in progress.

The central issue for any therapy specifically aimed at reducing violence, rather than
psychotherapy’s more comfortable goal of alleviating distress, is that we can say we are
capable, but not exactly of what we are capable. One thing we can be sure of in the case
considered here is that imprisonment is not conducive to rising above its constituting effects,
as the processes that create the self operate in prison to create the subjectivity that must be
imprisoned.
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